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Dear Senator Kasen: Legislature' ,i 

You have asked for our opinion as to the constltu- 
tionalltg of House Bill 290 with regard to whether the Legisla- 
ture has the authority to enable a county offloial to administer 
granting of earned commutation of a jail sentence--In misdemeanor 
cases as set out In the proposed Act. The county offioial desig- 
nated in House Bill 290 Is the Sheriff In charge. 

.The Legislature has the power to authorize by statute 
the reduction of sentences of convicts as a reward for their 
good conduct and behavior. Commutation must be earned, whereaa 
clemency Is extended as an act of grace by authorities having 
such power under the Constltutlon. Ex parte Anderson, 149 Tex. 
Grim. 139, 192 S.W.26 280 (1946). 

We find no constitutional provisions which would pro- 
hibit a county official from administering this proposed Act in 
regard to earned commutation. 

Article 5116 of Vernon's Civil Statutes provides: 

"Each sheriff is the keeper of the jail of his 
county. He shall safely keep therein all prisoners 
committed thereto by lawful authority, subject to 
the order of the proper court, and shall be respon- 
sible for the safe keeping of such prisoners. The' 
sheriff may appoint a jailer to take charge of the 
jail, and supply the wants of those therein con- 
fined; but in all cases the sheriff shal+ exercise 
a supervision and control over the jail. 

The sheriff, then, would be the proper county offioial 
to administer this Act. 
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It Is, therefore, our opinion that House 
does not violate the Texas Constitution with regard 
above question. 

APPROVED: Yours very truly, 
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Reviewer 
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